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— T/ie MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 



3 



^MONTH(S) FROM THE MAILING DATE 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE„ 
OF THIS COMMUNICATION. 

- Erfensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 



Status 



^ Responsive to communicatlon(s) filed on 
^ This action is FINAL. 

□ Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



Disposition of Claims 

Claim(s) 

Of the above claim(s)- 

□ Claim(s) 

^ Claim(s) 

□ Claim(s) 



□ Ciaim(s)- 



. is/are pending in the application. 
. is/are withdrawn from consideration. 

- is/are allowed, 
is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on_^ is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number). 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received:__ — 

Attachment(s) 



□ Infomnation Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ interview Summary, PTO-41 3 

□ Notice of Informal Patent Application, PTO-152 

□ Other_ 



Office Action Summary 



U. S. Patent and Trademartc Office 
PTO-326 (Rev, 9-97) 



Part of Paper No._ 



*U.S. GPO: 1998-454-457/97505 



Application/Control Number: 09/615,104 Page 2 

Art Unit: 1754 

The text of those sections of Title 35, U.S. Code not includecl in this action can be found 
in a prior Office action. 

Claims 13-23 are rejected under 35 U.S.C. 102(b) as being anticipated by Jose- 
Yacaman et al article, with Ota et al. and Nolan et al. cited for inherent properties. 
The article teaches on pg. 657 and 659 carbon nanotubes of rolled graphitic planes 
(hollow nanotubes) and a metal particle. The material is compared to that of the very 
well known lijima Nature 1991 product, which has a diameter of Inm, as reported by 
Ohta et al. column 1 . Therefore, it has the diameter claimed. The difference between 
the outer and inner diameter is about the thickness of a few carbon atoms, so the 
limitation is deemed met. It is deemed to possess hydrogen because of the teaching of 
Nolan et al. column 1-2. Therefore, the fiber of Yacaman is deemed to possess the 
claimed properties, and was made using an iron catalyst. No differences are seen, 
especially as the synthesis is similar to that presently disclosed. 

Claims 13, 14, 16, 17 and 20-23 are rejected under 35 U.S.C. 102(a) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Chang 5916642. 

Chang teaches in the figures and col. 5-6 copper inside a hollow nanotube. See also 
col. 2 line 66. No difference is seen, even though the material is described differently. 

Claims 20-23 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Endo taken with Nolan. 
This is the same rejection made in paper 9, reinstituted because claims were added. 

Claims 20-23 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Ohta taken with Nolan. 
This is the same as the rejection made in paper 9. 
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Applicant's arguments filed 1/21/04 have been fully considered but they are not 
persuasive. 

The claims do not recite the argued features. The disordered layers claimed is broad 
enough to encompass the imperfections clearly visible in the references. Further, 
disordered layers can be caused by stray pentagons and heptagons. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to examiner 
Hendrickson at telephone number (703) 308-2539. 

Stuart Hendrickson 
examiner Art Unit 1754 



